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CRIMINAL CODE AMENDMENT BILL 2008 
Committee 

Resumed from 19 August. The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Michael 
Mischin (Parliamentary Secretary) in charge of the bill. 

Clause 1: Short title � 
Progress was reported after the clause had been partly considered. 

The DEPUTY CHAIRMAN: Before I proceed, I remind members that at three o�clock there will be a lot of 
ringing of bells. Do not panic. We might just call proceedings to a halt while those bells ring and then resume. It 
is just a drill. 

Hon SUE ELLERY: During yesterday�s debate I flagged that there is a series of amendments before the 
chamber. At the end of his response to the second reading debate last night, the parliamentary secretary indicated 
to the house his intention to move an amendment, a copy of which was circulated. The committee will debate 
that amendment in due course. I want to put some comments on record about the range of amendments before us. 
It is probably clear to most people where the numbers in the chamber lie with those amendments. Maybe I will 
be surprised. A range of options are available to the committee. While the government�s amendment may well be 
successful�we do not know that yet�two amendments seek to completely exclude the application of the 
mandatory sentencing provisions to children. I do not want us to lose sight of the fact that that option is still 
before the committee. It is an option that I want the committee to consider seriously.  

I also want to put on the record that I asked for a clause to be drafted in similar terms to that which the 
parliamentary secretary referred to last night. If the amendment to remove the provisions relating to the Young 
Offenders Act failed and if we were unable to get up the amendment to ensure that the mandatory sentencing 
provisions do not apply to those sentenced under the Young Offenders Act, at least we could insert a clause 
regarding manifest injustice for young offenders, if not for anyone else. Such a clause would give the court the 
ability to take into account the series of prescribed matters that it ought consider at the time of sentencing. If that 
failed, it was Labor�s intention to move an amendment to at least restrict the provisions of mandatory sentencing 
to the oldest cohort under the Young Offenders Act that we could convince the committee to support. We were 
going to start at the age of 17 and work our way down to see what we could support. I will still be putting a 
proposition and be looking to the government to explain how it draws a line between a 17-year-old and a 16-
year-old. I will be looking to see whether there is any scientific rationale to that and the reason the line is drawn 
at that group and not at any other. I will be doing that because there is an awful lot of research, some of which 
has been referred to in the public debate and in this debate, that shows the enormous chemical and 
developmental changes that are going on in adolescent brains. I do not know whether anybody has seen the 
documentary screening on the Australian Broadcasting Corporation right now called Whatever! The Science of 
Teens. 

We have before us a proposition that relates to the Young Offenders Act. It has certain definitions about ages in 
it. It is certainly the case that, so far, our laws have reflected the fact that all our obligations and responsibilities 
with respect to adulthood kick in at the age of 18. One can vote, one can go to war and kill people � 

Hon Nick Goiran: What about driving a car? How old do you have to be? 

Hon SUE ELLERY: If the member wants to contribute to the debate, he will have ample opportunity to do so. I 
will welcome his contribution. I look forward to the rationale that he will put for why the age of 17 is somehow 
scientifically different from any other age. I will welcome his contribution to the debate.  

The point that I was trying to make is that research is available that shows that the changes that are going on in 
an adolescent�s brain are quite enormous and they kick in at various stages of a person�s development. There is a 
gender difference, for example, with that development.  

Several members interjected.  

Hon SUE ELLERY: Are there boys laughing in the chamber?  

Before any of the research that is before us now came about, there was lots of research about teenage girls 
maturing quicker than teenage boys. Some might say that that continues for the rest of our lives. 

Hon Nick Goiran: Obviously not in this chamber. 

Hon SUE ELLERY: Dear me! 
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The DEPUTY CHAIRMAN: Order, members! I have had this conversation in the chamber before. We are not 
the other place. As the Leader of the Opposition pointed out, everybody will have an opportunity to speak if they 
wish and have their words placed in history through Hansard. Unfortunately, if members carry on the way that 
they are, their words will be missed by Hansard.  

Hon SUE ELLERY: I was making the point that it is arguable whether those developmental and chemical 
changes that are going on inside adolescent brains go on at different rates among individuals. I will be interested 
to hear why a particular line has been drawn. I do not apologise for the strategy that the Labor Party adopted 
with this, which was to start at the age of 17 and work our way down. We want to reduce the impact that this bill 
will have on the greatest number of children that it is possible for us to achieve. At the end of the day, if that 
means that children under the age of 16 are exempt from this legislation, that is better than where we start; right 
now everybody is included in it. The onus is on those who will argue that the age of 17 is better than 16. The 
onus is on those who say that the line is drawn at the age of 16 to demonstrate why the line is drawn there.  

I made some flippant remarks about this matter a few minutes ago. It is a very serious issue. We are engaging in 
a process that could have a potentially devastating impact on a young person. We all know that young people do 
not always act in a rational, calm and thought-out fashion. We can maintain the same argument for people 
affected by alcohol, people affected by other drugs, people who are suffering from a mental illness or people 
who might be going through various other stressors in their lives. We all know that, for a range of laws about 
obligations and the responsibility that goes along with adulthood, law-makers have determined that 18 years of 
age is the age that we have chosen so far in this country to apply the heavy hand of the law.  

We have a history in our law-making that has recognised that the community will give a young person a second 
chance. We are not talking about mandatory sentencing in this respect kicking in only when there has been a 
pattern of recidivist behaviour. We are talking about the one time that a 15 or 16-year-old does something that he 
should not and that perhaps he would never contemplate doing at age 26, 36 or 46. We are talking about a one-
off. There is no second chance with this set of laws. We are not saying, �If you do it again and again, you will 
ultimately have to pay the price.� We are saying, �If you do it once, do not think you are going to get a mandated 
jail term.� We need to think about what happens to young people once they go inside a prison. All the research 
that has been done shows that the associations that are formed in those prisons can be just as damaging to people 
as the dysfunctional families that they came from. We need to think about those things in a cool, calm and 
rational way. I look forward to the debate on those amendments. 

There ought be no confusion about what is before us. There was some public reporting this morning, in the 
shorthand that radio news reports use, that may have led the public to believe that we resolved this issue last 
night. In fact, we did not. The amendments that are before the chamber ask the committee to consider excluding 
young people completely. If it is not possible to exclude young people completely, we will seek to apply the test 
of whether it is manifestly unjust to apply these laws to a young person; if that fails, we will try to limit the 
cohort of young people who will be captured by this legislation.  

Hon GIZ WATSON: I do not wish to speak at length on the short title of the Criminal Code Amendment Bill 
2008, but will comment in much the same vein as the Leader of the Opposition about the range of options with 
which this bill deals. The Criminal Code Amendment Bill is a significant piece of legislation. I agree with the 
Leader of the Opposition�s analysis of the range of options, but wish to put on the record that the Greens (WA) 
will oppose the bill outright because we do not think these provisions should apply to adults or to juveniles.  

The definition of a young person will be an interesting debate; no doubt we will go into a little more detail 
during the appropriate clause. I am reminded of the debate in this place when we established the position of the 
Commissioner for Children and Young People and the debate in the select committee that made 
recommendations to Parliament about that legislation. The committee found that there were a number of ways to 
define young people, including anybody under the age of 25, which demonstrates Hon Sue Ellery�s comments 
about developmental issues and a person not reaching full adulthood until he or she is 25.  

Having said that, I look forward to the detailed debate on these clauses. Although the Greens intend to oppose 
the bill outright, we will, obviously, support any amendments that seek to reduce the scope of this bill�
particularly reductions that affect juveniles. I also flag that the Greens will not support the Labor Party�s 
proposed amendments to extend the scope of this bill to other categories of public servants. Quite honestly, we 
find it to be a convoluted argument; that is, we do not like it, but we want to extend it to another set of people 
because each sector can make its own good argument about why mandatory sentencing for assault should apply 
to its constituents. As much as the Greens are 100 per cent supportive of teachers and nurses, we do not accept 
that argument; however, we will debate that detail when we debate the relevant clause.  

Hon ADELE FARINA: I now refer members to the police guidelines because, unfortunately, this is the only 
clause in this bill in which we are able to address the issue of the police guidelines. During debate yesterday, I 
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asked the parliamentary secretary, by way of interjection, to explain what �trivial or beneath notice� means. I 
had thought that police guidelines would provide the police with some guidance on what they were to do and in 
what circumstances of assault they were to lay or not lay a charge. It seems to me that the only guideline for 
police is that if the �harm is trivial or beneath notice�, it �should not be alleged to constitute bodily harm for the 
purpose of a charge under s 318�. The parliamentary secretary dismissed my question as hypothetical. I remind 
him that we are not in a court of law. We are in Parliament. We are in a house of review. It is our job, in this 
place, to understand the government�s intentions in passing this legislation. I am sure that the police officers who 
will have to implement this legislation would also like to understand and to receive some guidance from this 
place about what it believes constitutes assault sufficient to warrant a charge under this legislation. We know 
that, under the Criminal Code, as much as a touch would be sufficient to warrant a charge of assault, and then the 
legislation before us would apply. We have been told not to worry or fret, because the police guidelines will 
ensure that no-one will be charged for assault under section 318 for merely touching a police officer. We have 
been told that it will have to be for more than that; it will have to be something more substantial. However, when 
we turn to the guidelines for that guidance, we find that if it �is trivial or beneath notice�, a charge should not be 
laid. I ask the parliamentary secretary: what sorts of offences are considered to be �trivial or beneath notice�? 

Hon MICHAEL MISCHIN: I answered this question yesterday. It would help if Hon Adele Farina read and 
understood the legislation. Under current legislation, a touch can constitute an offence of assault under section 
318. This legislation captures assault against a public officer that also constitutes bodily harm. The guidelines 
will assist police officers in exercising their discretion to charge. I went through this yesterday. 

Hon ADELE FARINA: That brings me back to yesterday�s debate and the issue of this legislation leaving a lot 
of discretion in the hands of police officers. We need to be certain, and the community is entitled to a degree of 
certainty, about how that discretion will be exercised. At this time, there does not seem to be a lot of guidance 
for police officers.  

The police guidelines also state that � 

� unless the bodily harm can be fairly and medically assessed as reaching a level of significance which 
would exclude any reasonable description of the injury as being insignificant or trivial or minor or 
transient. 

I ask the parliamentary secretary: would a bruise be �insignificant or trivial or minor or transient�? 

Hon MICHAEL MISCHIN: If Hon Adele Farina is talking about bodily harm, yes, a bruise can constitute 
bodily harm. The question is whether, under the police guidelines, the police should exercise their discretion to 
charge. That decision is not made simply on the basis of it being �transient�; the police would also have to get a 
medical certificate and the charges would have to be cleared by a senior officer and the Perth prosecuting 
section.  
Hon ADELE FARINA: The parliamentary secretary has stated that the police can charge an offender who 
assaults a police officer when the only result of that assault is a bruise.  

Hon Nick Goiran: I wouldn�t say �only�.  

Hon ADELE FARINA: The parliamentary secretary did. 

Hon Nick Goiran: Why is a bruise referred to as �only�? 

Hon ADELE FARINA: I would have thought that a bruise was �transient�. We are saying that if somebody in a 
scuffle pushed a police officer who then fell and sustained a bruise, that person could go to jail for 12 months. 
We have heard from the parliamentary secretary that we have taken from the judiciary the discretion to assess 
mitigating circumstances in the case and given it to police officers; that is, police officers can make the decision 
to charge. The police officer concerned will decide whether a person who pushed him and gave him a bruise will 
go to jail for 12 months. It seems to me that these supposed guidelines for police provide no guidance about the 
circumstances of charging a person. If the parliamentary secretary does not want to debate this bill for the next 
two weeks, he needs to provide an indication to this Parliament about the circumstances in which police will lay 
a charge pursuant to section 318 of the Criminal Code. Will a scratch constitute sufficient bodily harm? A police 
officer can certainly get a medical certificate from a medical practitioner stating that he has examined the officer 
and that the officer has sustained a scratch. A police officer can certainly get a medical certificate from a medical 
practitioner stating that he has examined the officer on this day and, yes, the officer has swelling and a bruise 
and it is the practitioner�s view that it was sustained from a blunt instrument�being a punch or whatever. As a 
result of this legislation, will we see people who do nothing more than cause a police officer to sustain a bruise 
go to jail for 12 months?  
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Hon MICHAEL MISCHIN: The police currently have the power to charge for an assault causing bodily 
harm�which is precisely what the member is talking about. Whether they do that or not is a matter for their 
discretion. We are saying that the Commissioner of Police has plans to instruct his police officers that in cases 
involving trivial, transient or temporary injury, persons are not to be charged for an offence of assault against a 
police officer�under the proposed amendment to section 318�where bodily harm is a circumstance of 
aggravation and would ordinarily activate a mandatory sentencing liability.  

Hon ADELE FARINA: I find this extraordinary. The government is introducing legislation that will have 
significant ramifications and will result in very harsh penalties in some circumstances, yet the parliamentary 
secretary is saying, �We have introduced the legislation. It is now hands off. We have no more responsibility 
beyond this point. It is up to the Commissioner of Police and the police, and the person who has committed the 
assault, to sort it out.� That is extraordinary. The parliamentary secretary has come into this place�a house of 
review�and has provided absolutely no explanation about the circumstances in which a person may be charged 
or not charged. All he has done is make some very general motherhood statements. Therefore, we have no clear 
indication about how strictly this law will be applied. The parliamentary secretary is telling us that we can trust 
the Commissioner of Police and the police to exercise this discretion, but we cannot trust the judiciary. The 
parliamentary secretary is saying that members of the judiciary, who have legal degrees and years of experience 
in practising law, are not able to exercise a discretion on sentencing, yet it is okay for police officers, who have 
no legal training or experience, to exercise this discretion and determine what is �trivial or beneath notice�. That 
is a joke. 
Hon Nick Goiran: I think some police officers have a better legal training than some lawyers. 

Hon ADELE FARINA: I am not talking about lawyers. I am talking about the judiciary. We would expect that 
by the time people get to serve at the level of the judiciary, they would have practised law for a number of years, 
as is required by the legislation.  

Another section of these guidelines that is of great interest to me is the section headed �Procedure where 
complainant is a Police Officer�. The second subheading under that section is �Arrest of Accused�. The first 
three points under that subheading are �  

a. Person is arrested. 
b. The injured officer is to advise an officer of the rank of Sergeant or higher who will then give 

permission for a charge of Assault Public Officer . . .   
c. The relevant Sergeant (or higher) is to make record of approval . . .   

The last point, at the bottom of the page, deals with the requirement for the complainant to get a medical 
certificate.  
The next section of the guidelines is headed �Procedure where complainant is another class of person defined in 
s 318(5)�. The first subheading under that section is �Arrest of Accused�. There is no reference under that 
heading to the arrest of the person. The first point under that subheading is � 

The charging officer is to advise the complainant that they consider it is appropriate to allege that bodily 
harm has occurred, and that police procedure requires that a medical certificate be obtained as evidence 
for such an allegation to be made. 

So a complainant who is not a police officer is required to get a medical certificate to prove that he or she has 
been assaulted, before any arrest can be made. However, if a complainant is a police officer, the person who is 
alleged to have committed the assault can be arrested straightaway, and the complainant is required to obtain a 
medical certificate only after he or she has obtained advice from the sergeant. I am interested to know why the 
government believes it is acceptable to have two significantly different sets of procedure, depending on whether 
the complainant is a police officer or another class of person as defined under the act.  

Hon MICHAEL MISCHIN: If the honourable member reads the document, she will note that two 
circumstances are covered�summons of accused, which of course does not involve arrest; and arrest of accused. 
There are two processes�one deals with arrest, and one does not. 

Hon ADELE FARINA: I thank the parliamentary secretary. I appreciate that advice. The sections that I read 
from are both headed �Arrest of Accused�. I find it interesting that if the complainant is a police officer, an arrest 
can be made before the officer has obtained a medical certificate, but if the complainant is someone other than a 
police officer, a medical certificate will need to be obtained before an arrest can be made. The government is 
seeking in this legislation to introduce mandatory sentencing. We are trying to get some assurance from this 
document�which provides absolutely no guidance to police officers�about what level of injury is required 
before a person can be arrested. It appears to me that there are two different sets of procedures, depending on 
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whether the complainant is a police officer or another class of person. I am reading from the section headed 
�Arrest of Accused�. I find that very extraordinary and very interesting. I would appreciate an explanation from 
the parliamentary secretary of why this distinction is being made. If the parliamentary secretary is unable to 
provide that explanation, I would be happy for him to move that the debate be adjourned until the ringing of the 
bells so that the parliamentary secretary can contact the Commissioner of Police and get advice on why the 
commissioner thinks there should be two different sets of procedures for arrest of accused, depending on who the 
complainant might be. While the parliamentary secretary is doing that, it would be great if he could also get 
advice from the Commissioner of Police about what level of guidance he thinks these guidelines will provide to 
his police officers. I am a lawyer, and I can tell members that if I had to lay a charge, it would be very unclear to 
me what �trivial or beneath notice� means, and what �insignificant or trivial or minor or transient� means. Some 
people might say that a bruise is transient�it goes away after a few days. I can tell members that a number of 
years ago, I was assaulted, and I sustained a number of punches to my arm. That caused significant swelling and 
bruising that lasted for weeks. Are we now going to ask police officers to distinguish between different types of 
bruising? At what point in the process will the complainant need to get a medical certificate? If that will need to 
be at the very beginning, when the person is first assaulted�that is, if the person is fortunate enough to get to see 
a doctor very quickly, which is very unlikely these days�it may be the case that the bruising is not even visible 
yet. Will that mean that the person will then be required to go back to the doctor a few weeks later to show the 
doctor that the bruising is still there, and will the doctor then have to write another medical certificate to say that 
the bruising is not transient?  

Hon MICHAEL MISCHIN: I am at a loss to understand what the member�s question is. We have just had a 
long explanation about the difficulties that the member is having in understanding plain English words. Those 
words are there for the guidance of police officers. They are not meant to be law. I am very sorry to hear about 
the injuries that the member has suffered. However, that would amount to bodily harm. If the member were a 
police officer, yes, it would appear open on the legislation that the offender could be charged with the offence of 
assaulting a public officer and causing bodily harm and would be liable to imprisonment.  

Hon KEN TRAVERS: I want to ask the parliamentary secretary a general question about this legislation. I note 
the parliamentary secretary�s comments during the second reading debate, when he talked about how the genesis 
of this bill is a private member�s bill that had been prepared in the previous Parliament by the member for 
Hillarys. I understand that the genesis of this bill was also an election commitment that had been made by the 
Liberal Party that it would protect all public officers. Can the parliamentary secretary advise, for the record, 
whether there is anything in this bill that will provide coverage for bus drivers and taxidrivers, and for security 
officers operating on the buses through the contract with Wilson Security?  

Hon Nick Goiran: Are you serious? 

Hon KEN TRAVERS: Yes, I am serious. 

Hon MICHAEL MISCHIN: If the honourable member would trouble himself to read the legislation, he would 
note that subsection (8) of the proposed amendment to section 297 sets out the prescribed circumstances in 
which persons would be covered by the legislation if there were an assault that involved bodily harm, or grievous 
bodily harm in the case of the provisions on page 3 of the bill�namely, a police officer, a prison officer as 
defined in the Prisons Act, or a security officer as defined in the Public Transport Authority Act 2003, section 3. 

Hon KEN TRAVERS: I know what is said in the bill. I am asking the parliamentary secretary to tell me 
whether a bus driver is covered under that definition or anywhere else in this legislation, whether a taxidriver is 
covered by the legislation, or whether the security officers employed by Wilson Security are covered under this 
legislation. If they are not, why have they been excluded from this legislation?  

Whilst we are waiting for the parliamentary secretary to reply, I do not know whether Hansard missed the 
interjection from the member opposite when he said that he did not think I was being serious. For the benefit of 
the chamber and for the benefit of the member, I make it very clear that I am very serious. In case the member 
missed the debate over the past couple of weeks, I point out that there were some very serious assaults on bus 
operators in Western Australia. When the Liberal Party went to the election, it gave a commitment that it would 
provide protection to those people under this legislation. I am trying to find out whether the government is doing 
that; and, if it is not, why it is not doing it. I am very serious about it because I believe it is a very serious matter. 

The DEPUTY CHAIRMAN (Hon Jon Ford): It might help if members address their comments to the Chair. 

Hon MICHAEL MISCHIN: If the honourable member looks at section 297 and at subsection (4)(d)(i), (4)(f) 
and (4)(g), he will see the persons who are covered by the legislation. 

Hon Ken Travers: Sorry; are you talking about the substantive legislation or are you talking about the bill? 
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Hon MICHAEL MISCHIN: The substantive legislation. If the honourable member looks at page 3 of the 
amendment bill, he will see proposed subsection (8), which defines �prescribed circumstances�. Paragraph (a) 
sets out police officers, prison officers, and security officers as defined in the Public Transport Authority Act. 
Paragraph (b) refers to subsection (4)(d)(i), (4)(f) or (4)(g) of section 297 of the Criminal Code, and there is an 
equivalent provision in respect of the amendments to section 318 of the Criminal Code. 

Hon KEN TRAVERS: I remind the parliamentary secretary that he is here to answer the questions for our 
benefit. I am asking a fairly simple and straightforward question that I thought the parliamentary secretary would 
be able to answer�not just refer me back to the legislation. I have read the legislation. I am asking the 
parliamentary secretary a very specific question: are they covered�yes or no? 

Hon MICHAEL MISCHIN: If the member had read the legislation, he would know the answer to that. Does he 
want me to read it out to him? 

Hon Ken Travers: No, I want you to give me the answer�yes or no. Can�t you tell me? 

Hon MICHAEL MISCHIN: The persons covered by the legislation are the ones specified in the proposed 
amendments. 

Hon Ken Travers: Are the ones that I asked you about covered or not? 

Hon MICHAEL MISCHIN: Which ones is the member talking about? Repeat them. 

Hon Ken Travers: Bus drivers, taxidrivers � 

Hon MICHAEL MISCHIN: No, no. 

Hon Ken Travers: � and bus security officers employed by the contractors. 

Hon MICHAEL MISCHIN: Yes. 

Hon Ken Travers: Yes to what? 

Hon MICHAEL MISCHIN: The last one. 

Several members interjected. 

The DEPUTY CHAIRMAN: Order, members! Having listened to that last exchange, from my perspective it 
was very difficult for Hansard to work out who was saying yes and who was asking the questions. We know we 
have a procedure, and it is there for good reason. 

Hon MICHAEL MISCHIN: Bus drivers, no. Is that the question? 

Hon Ken Travers: Yes. 

Hon MICHAEL MISCHIN: Bus drivers, no, because they are not referred to in the legislation. 

Hon Ken Travers: Thank you. 

Hon MICHAEL MISCHIN: Taxidrivers, no, because it does not appear in the legislation; security officers as 
defined in the Public Transport Authority Act, yes. 

Hon KEN TRAVERS: Maybe the Minister for Transport can assist the parliamentary secretary, because various 
types of security officers are employed by the Public Transport Authority. There are those employed by the PTA 
directly who are transit security officers, there are security officers employed on the bus services by a private 
contractor�that is, Wilson Security�and there are also some rail security people who are privately employed 
through Chubb Australia. They are called revenue protection officers. What I am trying to find out is whether 
they are covered. I will go back to my earlier question. I thank the parliamentary secretary for his answer about 
bus drivers and taxidrivers. Can I have an explanation from the government of why bus drivers and taxidrivers 
have not been included in this legislation when it was part of the Liberal Party�s election commitment that they 
would be included in this legislation? I am just asking the parliamentary secretary why the government has not 
included them. Can he give us that explanation? 

Hon MICHAEL MISCHIN: If the transport officer is a security officer as defined by the Public Transport 
Authority Act 2003, section 3, yes, that officer is embraced by the legislation. As to why bus drivers and the like 
are not included, as was explained, I think, in the Attorney General�s second reading speech and in the second 
reading speech of the Minister for Transport representing the Attorney General, and as was alluded to in the 
course of my reply, a line has been drawn at protecting and elevating the authority and status of those officers 
who are directly involved with law enforcement and dealing with troublemakers. 
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Hon KEN TRAVERS: Can I take it from that answer that the parliamentary secretary is saying that bus drivers 
who have to check tickets and enforce the laws under the Public Transport Authority Act are not covered by this 
legislation because they do not have any role in protecting the public, when over the past couple of weeks we 
have seen clear evidence that they have been protecting the public? 

Hon Adele Farina: And they deal with troublemakers. 

Hon KEN TRAVERS: And they deal with troublemakers on every bus. 

Hon MICHAEL MISCHIN: I believe that one tends to ring the police, not bus drivers, if one needs protection 
from troublemakers. 

Hon KEN TRAVERS: I saw the Minister for Transport sort of attempt to get to his feet. I would love to hear his 
explanation of why they have been excluded. In a question in this house on 11 March, I made reference to and 
asked him about this. I indicated that I recognised his previous strong support for providing protection for bus 
drivers and taxidrivers, and he acknowledged that support. Maybe the Minister for Transport can give us a better 
explanation of why bus drivers are seen to not need the same protection as others. I am not sure that I can see the 
difference between a transit security officer on a train and a bus driver in terms of the public�s perception of who 
may or may not provide assistance in certain circumstances. We have seen a number of very serious assaults in 
recent weeks. It may be that under the existing legislation the people who commit those serious assaults will go 
to jail, which I suspect is the case. If that is the case, I would be happy with that. I have no doubt in my mind that 
if someone takes a thump at a police officer or a bus driver in the course of his duties and that person causes the 
sorts of injuries that we have seen in recent weeks to that police officer or bus driver, that person should go to 
jail. I do not have any problems with that. I suspect that under the existing legislation that is the case. However, I 
am trying to understand why that provision has been removed. I invite the Minister for Transport to give us an 
explanation of why he thinks they do not need protection�that is, the people who work directly for him.  

In relation to when we get to the specific clause that the parliamentary secretary keeps referring me to that refers 
to section 3 of the Public Transport Authority Act, of which I am well aware, if I make the request now, maybe 
the Minister for Transport can contact his agency so he can answer these questions for us. Exactly who is given 
that authority under section 3 of the Public Transport Authority Act to be a security officer? Is it given just to the 
transit security officers or can it be given to bus drivers?  

DEPUTY CHAIRMAN (Hon Jon Ford): I think we can hold our horses for a second.  

[Emergency evacuation alarm system tested.] 

Hon KEN TRAVERS: Maybe the President should suggest to the Assembly that the second emergency 
evacuation bell should become its new division bell rather than change the sound of the Legislative Council 
division bell, given that the Assembly members could not differentiate between the bells that everyone else had 
been able to differentiate between for 100 years. They could include the words �Emergency�return to the 
chamber now!� or something along those lines if they could not work it out. 

Going back to the serious matters in this bill. The parliamentary secretary might want to ask the Minister for 
Transport to get more detailed information about exactly who is covered under Clause 8(a)(iii) � 

a security officer as defined in the Public Transport Authority Act 2003 section 3;  

I have looked at this in quite a bit of detail and I am unclear exactly who will be covered by it�whether it will 
be just the transit security officers employed by the PTA, the security officers employed by Chubb or the 
security officers employed by Wilson Security, or whether it can be extended to appoint the bus drivers 
themselves to be covered. Given it was the government�s election commitment � 

Hon Adele Farina: All public officers  

Hon KEN TRAVERS: Yes, but at the moment I am talking about bus operators. It is incumbent upon the 
government to explain to those people, particularly given the events that have occurred over the past couple of 
weeks against bus divers and right across the public transport system at various times, why they are not being 
included in this legislation. They are owed an explanation from the government for why they are not included.  

One of the jobs of an opposition is to hold the government to account for its election commitments. We may not 
agree with what the government does, but one of our first jobs is to hold it to account. I would therefore like a 
clear explanation for why the government decided not to include them. I note that the Minister for Transport has 
been taken away on urgent parliamentary business. Maybe when he comes back into the chamber, he can explain 
why those groups he, himself, previously argued for protection for, have been excluded from this legislation.  
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Hon ED DERMER: I could not help but note the parliamentary secretary�s comment. I understand he said 
words to the effect that if confronted by a difficult situation on public transport, one should access a police 
officer for assistance.  

Hon Michael Mischin: That is not what I said.  

Hon ED DERMER: Perhaps he can clarify what he said, because it struck me that that might be difficult on a 
moving train or bus.  

Hon Michael Mischin: That is not what I said.  

Hon ED DERMER: Can the parliamentary secretary explain what he did say?  

Hon MICHAEL MISCHIN: I was being asked why the line had been drawn at protecting certain categories of 
public officer and not others. I explained that. It has nothing to do with calling a police officer while a bus is 
moving. Police officers are those upon whom the public depends to keep law and order. One generally does not 
consider bus drivers to be at the front line of crime fighting.  

Hon ED DERMER: Will the parliamentary secretary confirm that, in the scenario of someone being confronted 
with a difficulty in, say, a moving train, he would have more opportunity to access the assistance of a transit 
guard than a police officer? The transit guard would therefore expose him or herself to a difficult situation.  

Hon Michael Mischin: Is that a statement or question?  

Hon ED DERMER: If someone is confronting a difficult situation in a moving train, for example, possibly an 
assault by someone on the train, would the person be more likely to seek the assistance of a transit guard than the 
assistance of a police officer? Is it not valid in that circumstance that the transit guard would be required to assist 
the person and, in so doing, expose himself to potential assault from the person causing the trouble in the first 
place?  

Hon MICHAEL MISCHIN: Yes, and yes.  

Hon ED DERMER: Is it then not logical that the same protection extended to a police officer should be 
extended to that transit guard?  

Hon MICHAEL MISCHIN: I remind the honourable member once again that a security officer as defined in 
the Public Transport Authority Act is covered. 

Hon PHILIP GARDINER: The parliamentary secretary was unavoidably absent when I spoke. The seriousness 
of this bill is not lost on me. I asked for a package to be put around this to make it effective, on which I am 
communicating with the Attorney General. However, in reading this document entitled �Laying of Charges � 
Assault Police Officer� I was led to believe by the former head of the Police Union that, before any prosecution 
could be made, it would go to a senior police sergeant and to a superintendent within WA Police because of the 
gravity of the provision under which anyone who is prosecuted for assaults as defined�I have seen this for the 
first time defined in here�will almost certainly go to jail if the jury finds a verdict of guilty. What worries me 
about this document is that it deals only with the definition of bruising or injury. My understanding from the 
Attorney General in the one discussion I had with him when I mentioned that the police were going to exercise 
discretion, was that he said, �I was involved with those discussions in setting up a procedure.� My first question 
is: is this the result of those discussions? If it is, it means that all the things I had inferred from what I heard 
about juveniles who might throw a stone and hit a policeman in the back which might cause an injury are wrong. 
The decision to charge would be at the discretion of the police, and the matter might be exempt from prosecution 
because of the circumstances of the particular incident. These guidelines do not refer to anything such as that, 
and therefore my concern is whether a juvenile is regarded in the same way as an offender of any other age if he 
causes injuries outlined in the guidelines.  

Hon MICHAEL MISCHIN: Insofar as criminal responsibility is concerned, yes, subject to section 29 of the 
code. There is a different regime for sentencing. Juveniles are subject to a lesser minimum term of imprisonment 
or detention than are adult offenders. In terms of the discretion and formulation of guidelines, it is my 
understanding that the Attorney General was involved in assisting the Commissioner of Police in formulating 
those guidelines.  

Hon PHILIP GARDINER: Were there no other elements in the discussion between the police and the Attorney 
General about the exceptions that the police might take into consideration before they undertake the path towards 
prosecution? 

Hon MICHAEL MISCHIN: I cannot comment on that as I do not know the answer. 
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Hon MAX TRENORDEN: Unfortunately I was not in this place yesterday, so I was not involved in the second 
reading debate, and I will not try to enter the debate at this stage.  

Hon Ken Travers: But you�re hinting that you might go close. 

Hon MAX TRENORDEN: I might go close to 10 minutes, but I will always accept the guidance of the Chair. 

The Criminal Code Amendment Bill 2008 is important. As members know, many members of the National Party 
have issues with the bill, as does Hon Ken Travers. I have spoken to a lot of people about this, and today I would 
like to put my slightly different point of view to the chamber. I spend time in my own community, around the 
central wheatbelt, but I also spend time in Northbridge. Frankly, I love going to Northbridge, but people will 
never see me in Northbridge after 11 o�clock at night, because it becomes �Murdersville�. Being the age I am, I 
do not want to be there. The darkness of the people can be seen and the attitude of the people can be seen, and I 
think police deserve to be protected in places like Northbridge. I congratulate the Commissioner of Police on 
submitting this document. It has made a lot of difference to the debate because it clarifies how this 
Commissioner of Police wants to see things done; the next Commissioner of Police might do something else. At 
least this commissioner has given us guidelines about what we can expect to be the result of a violent incident. 

I am a strong supporter of this bill for two reasons. The first is that the Liberal Party put it up as a prime election 
platform, and the public has every right to expect the Liberal Party to have the bill passed. The second is that I 
have a personal belief that police officers should be protected. I must also say, probably to the horror of most 
people in this chamber, including those sitting behind me, I do not think the Taser gun is used anywhere near 
enough.  

Whilst talking to police officers about this issue, I have been told that there have been not one or two cases, but 
numerous cases of the police attending a disturbance outside a hotel or nightclub. In those instances there has 
been a kerfuffle, someone has hit the deck and people not involved in the altercation have rushed in to kick the 
person on the ground just because they have an opportunity to do it. That is totally unacceptable. It is my opinion 
that if someone runs in with that look in his eye, he deserves a shot from a Taser gun, whether he is going in to 
damage a police officer or a citizen on the ground.  

The main reason I want to speak on this bill is that I have a great concern about mandatory sentencing. I will not 
go into the detail because it will take up more than a few minutes, but years ago I was involved in a high-profile 
mandatory sentencing case. It concerned a woman who lived in Pinjarra and was estranged from her husband. 
Her husband used to go to the pub, and even though he was not living with her, he used to go back to her 
residence to rape and assault her. One day she told him that the next time he turned up she was going to shoot 
him; he turned up, she shot him. That was regarded as premeditated murder. During the 1980s the minimum 
sentence was 20 years. 

I went to Bandyup prison to visit her several times. She did not deserve to serve 20 years; it was over the top, but 
her words were that she killed someone, so therefore she deserved to do time. I will not go into the detail because 
it is history and all members can read about it, but I think she did seven years. The point of that story is that it 
taught me to be very, very cautious about mandatory sentencing. I have an abhorrence of mandatory sentencing.  

My community does not want to live with what is happening now, when people who think they are decent 
people think they can get drunk or take drugs, or both, until they are out of control, perform some act and then 
forget about it in the morning. Their excuse is that they are not responsible because they were full of drink or 
drugs. 

Hon Adele Farina: It�s totally unacceptable.  

Hon MAX TRENORDEN: It is totally unacceptable. They should be responsible for their own actions. No-one 
sits on their chests and tips the alcohol down their throats, and no-one injects them or gives them the tablets to 
take. I know of a story I will tell members about. It involves a person I do not know very well, so I cannot say 
that I know all the details, but I do know that it happened. A youngish man was full of the wrong substances and 
had to be rushed to hospital. Whilst he was there, he assaulted a nurse in the casualty ward. The next morning he 
was told what had happened and that charges were pending against him, to which he said that it could not 
possibly have happened because he was a decent bloke who had not assaulted anyone. There were witnesses 
galore, of course, who had seen him do it. The circumstances surrounding why he did it should not absolve him 
from blame. In my view, he should have been pinged, and I have been talking to the Attorney General about 
looking into this process a little further. 

I am supportive of this bill, but my discussions with the Attorney General have been about implementing a 
process in which, if somebody causes a problem because he is intoxicated by whatever substance and the public 
has to pay for the costs of that bad behaviour, either through the use of public resources or the indisposition of a 
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nurse or a bus driver, that person should pay the price. It is people�s responsibility to drink sensibly; I do not 
condone taking drugs.  

During my time in the other place I was lucky enough to visit New York as a member of a parliamentary 
committee that was inquiring into nil-tolerance policing. Most people do not understand the concept of nil-
tolerance policing. They think of it as a process in which everyone has to be pinged, but it is not. Nil-tolerance 
policing requires a police officer to front a person who has offended. The police officer need not charge the 
person but must say to the person, �You have dropped a cigarette butt. It�s against the law. I�m not going to do 
anything to you, but be aware that you�ve done it.�  

Hon Ken Travers: He considers it as a caution. 

Hon MAX TRENORDEN: Yes. We should have a similar process to that. For instance, someone who is drunk 
and out of control on the pavement of Northbridge should attract a caution because that person is a public 
menace to the community. I will not go back to Northbridge after 11 o�clock at night. I will not take my wife 
there, I will not take my children there and I will not take friends there. I should be able to take them there. I 
know of several restaurants in that area and there is every reason why their establishments should be patronised; 
but it is dangerous. 

I believe there are a raft of provisions in this bill that make members nervous. I have fully supported my 
colleague who sits beside me all the way through this process. I understand his nervousness. I believe many 
members of this chamber have expressed similar points of view. Ultimately there are two issues: police must be 
protected and people must be responsible for their own actions.  

The DEPUTY CHAIRMAN (Hon Jon Ford): Senior members of the house would know�perhaps this is a 
good example for newer members�that Hon Max Trenorden has given the chamber a good example of how not 
to speak to the short title. 

Hon Max Trenorden: I apologise for that, but you, Mr Deputy Chairman, are absolutely right. 

Hon Simon O�Brien: It is a valuable lesson for everybody. 

The DEPUTY CHAIRMAN: It is a good policy lesson on a member�s contribution to the second reading 
debate. As the committee was very tolerant and gave latitude, I was happy to allow it; however, do not think I 
am happy to allow any more.  

Hon ALISON XAMON: In my question to the parliamentary secretary I would like to explore the issue of the 
guidelines to police officers, in particular the first page, which states � 

� unless the bodily harm can be fairly and medically assessed as reaching a level of significance which 
would exclude any reasonable description of the injury as being significant or trivial or minor or 
transient. 

My concern, which I am sure the parliamentary secretary will appreciate, is that a decision on whether an injury 
was �significant or trivial or minor or transient� would be a fairly subjective assessment. I am particularly keen 
to see whether�perhaps for the purposes of Hansard�at this point we can tease out and elaborate on the 
meaning of the phrase �significant or trivial or minor or transient�. I have a few concerns. Obviously one 
concern is that the people who are assaulted are basically the same people who are making the decision to lay 
charges. I can imagine that some people in that situation would have a range of feelings, including anger and 
frustration, and that they would not have the usual distance that they would otherwise have when laying charges. 
They may even be friends with the person who has been assaulted, which may bring a level of pressure to bear 
on the person laying charges. I am very aware of the environment in which these things occur. On that basis it is 
important that we are able to get some idea of the severity of the injury under which these charges would 
ordinarily proceed. I suspect that members of this place have an idea in their own minds about the circumstances 
under which they would consider charges should proceed. Obviously, someone who has been king-hit, has had 
stitches to an injury, has severe bruising or has received concussion would expect charges to be laid. It is the 
lower end of the spectrum that I am concerned about and on which I would like some guidance. Bruising, for 
example, could be severe bruising or could be the sorts of bruises people get that are no big deal. I do not know 
about other members of this place, but I frequently get bruises and have no idea how I got them. I would hardly 
describe them as severe; likewise with scratches. I am concerned about the pressures that might be brought to 
bear in the environment of camaraderie among police officers in the heat of the moment, combined with the lack 
of clarity on the severity of assaults we are looking at that lead to these events. I hope we can get some clearer 
idea of the sorts of injuries that are ordinarily considered to be the injuries we are talking about. We are of course 
talking about mandatory jail time; therefore, we really want the offence to be at the absolute severe end of the 
spectrum. I would ask the parliamentary secretary to make some comment on that, please. 
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Hon MICHAEL MISCHIN: There is currently a discretion that allows police to lay a charge of assault causing 
bodily harm. The person who decides whether a charge in these circumstances is warranted, in accordance with 
the guidelines proposed by the Commissioner of Police, is not the same person as the person who lays the 
charge. The circumstances are in fact far more stringent because oversight is provided. In the first place there 
must be a medical certificate that gives some objective assessment of the severity of the injury involved. 
Secondly, one hopefully would rely on the commonsense of not only the supervising sergeant who must vet the 
charge, but also the Perth prosecuting division. If there are questions about whether a particular injury falls 
within the category of trivial or insignificant, the supervising sergeant and the prosecuting division would deal 
with them in the same way as the Office of the Director of Public Prosecutions generally deals with cases on 
indictment that go before it. There are therefore safeguards that probably go well beyond those currently in 
place, but, yes, there is always an element of subjectivity in any decision to charge. 

Hon ALISON XAMON: I appreciate that it is always subjective. I suppose that is primarily the concern that I 
have, particularly in the environment in which these charges will be laid. I would like to get some clarity from 
the parliamentary secretary on another issue that was touched on earlier by Hon Philip Gardiner. I refer to the 
issue of differentiating the criteria under which juveniles, as opposed to adult offenders, will be charged, whether 
they be 16 years and over, as proposed by the Liberal Party�s amendment, or whether they be juveniles as 
defined in the existing legislation, which basically covers all juveniles from 16 years down to 10 years. There is 
nothing in the criteria for the police that prescribes any difference in the way in which they are to be treated. Is 
the parliamentary secretary able to confirm whether there are any guidelines at all that distinguish between adult 
and young offenders before criminal charges are laid? 

Hon MICHAEL MISCHIN: To start with, the question of criminal responsibility is dealt with differently by 
virtue of section 29 of the Criminal Code. Although it prescribes that children from the age of 10 years onwards 
are criminally responsible, it must also be established that children under 14 years know the quality of the act 
they have committed. There is therefore a sifting process there in any case; the section does not simply catch 
every juvenile. The principles otherwise are no different from those currently in place. I cannot say whether there 
are guidelines generally in the police manual issued by the Commissioner of Police for juveniles across the 
board. These guidelines specifically relate to charges of assaulting police officers and other public officers and 
charging the circumstance of aggravation. Otherwise, there are the provisions of the Young Offenders Act. As 
far as I am aware, no specific set of guidelines with respect to section 318 have been crafted for juveniles alone.  

Hon MAX TRENORDEN: I will keep to the rules this time. I refer to this paper and the questions that the 
parliamentary secretary has been receiving for the past 10 minutes or so. Is there a process through which the 
commissioner may have an ongoing review of this paper? Circumstances will probably come up. Nearly every 
bill that I have come across in my life has not had provision for circumstances outside what has been perceived. I 
wonder whether the parliamentary secretary could explain what that process will be. Will it involve the 
commissioner, will the commissioner seek advice from several other bodies, or will it be a process between the 
Attorney General and the commissioner, which I doubt very much? This is an internal process. Is this set in 
concrete until the passage of three years?  

Hon MICHAEL MISCHIN: I am not aware of any intention to regularly review the guidelines or to have any 
fixed term for review. I remind the honourable member that the bill contains a provision to review the act after 
three years. It is always open to members to bring before Parliament matters that are of concern to them. There is 
a statutory review period for the operation of the act. Otherwise, as I understand it, the guidelines will form part 
of the police manual. That is an area for which the prosecutions branch of the police is responsible, and it will be 
reviewed as necessary, like other guidelines in the police manual. 

Hon ALISON XAMON: I want to pick up on the points that the parliamentary secretary made earlier about the 
differentiation between offenders aged 16 and 17. I will talk about it from the perspective of the amendment in 
front of us and adult offenders. The parliamentary secretary referred to section 29 of the Criminal Code. I could 
be missing something but my understanding is that because we are talking about 16 and 17-year-olds, it does not 
apply because that is specifically talking about 14-year-olds and under. I want to confirm that that is the case. I 
do not see that it affords any protection at all for 16 and 17-year-olds potentially being charged in this instance. I 
thought that that is what the parliamentary secretary was saying. The parliamentary secretary also referred to the 
provisions in the Young Offenders Act as perhaps being additional protections for 16 and 17-year-olds when it is 
being determined whether to proceed with charging. My understanding of the amendment that has been proposed 
by the Liberal Party is that it has included the words �notwithstanding the Young Offenders Act 1994�, which I 
read as specifically precluding any of the protections that would normally be afforded to 16 and 17-year-olds 
when they were being charged. I could be wrong. 
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The DEPUTY CHAIRMAN: Before I give the call to the parliamentary secretary, to help progress the debate, 
some of the last few questions that have been posed to the parliamentary secretary should have been canvassed 
on the amendments that are before us. The short title is more about looking at improvements consistent with the 
bill in general and canvassing views about that. It is not about reopening the second reading debate. The last 
question from Hon Alison Xamon, for instance, could much better be posed to the parliamentary secretary 
during the debate on a couple of the opposition amendments. I will give the call to the parliamentary secretary, 
but perhaps members can lend their minds to the fact that there are other clauses in the bill that these questions 
probably relate to.  

Hon MICHAEL MISCHIN: I will accept responsibility for the misunderstanding. Juveniles aged 10 and above 
can currently be charged under section 318 of the Criminal Code for assaulting a public officer. There are 
protections for juveniles generally being charged for that offence. It is proposed that in the case of juveniles, 
assuming that the amendments are passed, as the government expects, those under the age of 16 will be subject 
to no different protection than is currently afforded. Those aged 16 and over will, however, be liable to the 
mandatory sentencing or detention provisions that are prescribed by the proposed laws. There is no difference in 
the sorts of protections that are available to children who are currently liable to being charged and dealt with, 
only that the mandatory requirement applies to those aged 16 and above. I should add that that applies also in 
cases of grievous bodily harm, which currently make them liable to something like 14 years in prison.  

Hon ALISON XAMON: I thank the parliamentary secretary. That was more my understanding of what was 
being proposed. It was just getting a little confusing. I understand that, with the exception of the proposed 
penalty differentiation between juveniles and adults, there is effectively no difference between the process or 
criteria under which they get charged or how they are treated or anything. 

Hon MICHAEL MISCHIN: Not under the proposed legislation.  

Hon KEN TRAVERS: I refer to the answers that the parliamentary secretary gave to me earlier. All those issues 
would have been known to the then opposition when it made its election commitments. What has occurred since 
the election that has caused it to redraw the line to exclude bus drivers and taxidrivers? Those two categories 
have every right to ask the question of the government�I am doing it on their behalf today�and get an 
explanation of what has occurred since the election that has caused the line to be redrawn. 

Hon MICHAEL MISCHIN: The government recognises�it has been reinforced during the course of the 
debate�that it is a serious step to impose a mandatory minimum sentence of imprisonment or detention on 
offenders. The government has decided that in all circumstances that line ought to be drawn at what it regards to 
be the front-line forces representing the state and protecting the community. That is the form of the current bill. 
That is where the government is drawing the line and that is what we propose. 

Hon Ken Travers: But why are those others being excluded? 

Hon MICHAEL MISCHIN: Some who are involved in similar enforcement roles, such as prison officers and 
security officers under the Public Transport Authority Act, are covered by that. Other categories of offending 
against personnel mentioned by Hon Ken Travers are, and will remain, subject to significant penalties, but not to 
mandatory minimum prison terms. Those personnel are already protected under section 297 of the Criminal 
Code and section 318 of the Criminal Code. Offenders are liable to 14 years� imprisonment if they assault bus 
drivers and the like and 10 years� imprisonment if they assault officers and personnel under section 318 of the 
Criminal Code. For assaults against others who do not fall into that category, offenders are liable to a maximum 
of seven years� imprisonment; that is, a mantle of protection is provided, but not the mantle of minimum 
mandatory terms of imprisonment for offenders.  

Hon ADELE FARINA: I think that the parliamentary secretary misunderstood the question. The question is: 
why not? 

Hon Michael Mischin: I have just explained that. 

Hon ADELE FARINA: Before we continue the debate, I think it important to place on the record that any 
comfort that we are supposed to draw from these police guidelines has been completely thrown out the window 
during today�s debate. Clearly, these guidelines do not provide the police with any clear guidance. It is very 
likely that we will see people who have inflicted very minor assaults on police officers charged despite the 
parliamentary secretary�s statement that the police guidelines will ensure that that does not happen. I do not think 
that the guidelines will protect us from that. Furthermore, the guidelines do not address the issues mentioned by 
Hon Philip Gardiner. That is a concern because I understood from Hon Philip Gardiner�s comments that he had 
inferred certain assurances that these guidelines would not only address issues of circumstance in individual 
cases, but also the different issues when charging children and adults. I think it important to place on the record 
that these guidelines do nothing of the sort. When the government and the Attorney General make statements 
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about �drawing comfort� from the police guidelines, I want it to be clearly understood that comfort cannot be 
drawn from them. These guidelines do absolutely nothing to define the nature and the circumstances in which a 
charge will be laid or not laid under section 318 of the Criminal Code. 

Hon SIMON O�BRIEN: Earlier today Mr Chairman reminded members that the clause 1 debate is not a re-run 
of the second reading debate. I also note the great tolerance displayed by Mr Chairman as this debate proceeds 
despite some members having perhaps strayed from his advice about the second reading debate.  

I am reminded that during the second reading debate we heard from many members who wanted to tell us all the 
reasons they could not agree with the provisions of this bill, but who then said, just before sitting down, that they 
would, however, vote for the bill. How very curious! The fact is that the house voted by an overwhelming 
majority: there were only four votes against the second reading of this bill. The question now is that clause 1 be 
agreed to. The option confronting members now is either to agree and proceed, or to not agree and therefore 
defeat and dispose of the bill�that is, finish the bill. Now, if members can take no comfort from what they have 
heard and are concerned, as Hon Adele Farina appears to be, I can only presume they will seek to vote down 
clause 1. That is the only option available to members: we do not have the option to re-run the second reading 
debate. Members can either vote to defeat the bill if that is what they want to do�and that is what they are 
speaking towards�or they can agree to clause 1. It is as simple as that.  

The clause 1 debate normally canvasses the prospects for the passage of the bill and its finetuning through the 
committee stage in the house; it is not a re-run of the second reading debate, but is an opportunity to canvass 
potential amendments that members may want to move to make the bill conform better to the policy that has 
been agreed to at the second reading stage.  

Committee interrupted, pursuant to standing orders. 

[Continued on page 6267.] 

Sitting suspended from 3.45 to 4.00 pm 
 


